
 
 
 
 
 

Terms  and conditions 
 
 
 
 

1.     INTRODUCTION 
 

 
1.1.   These  are  the  general  standard  terms  and  conditions  which apply to  all  bunkering 

contracts  concluded by Med Petroleum  DMCC ("Med Petroleum") (The Seller)  with 
another party (the  "Buyer") to  supply a Vessel  with  marine  bunker  fuels,  and/or  
lubricants  (the "Products"). 

 
1.2.   Each Contract will be as specifically negotiated between Med Petroleum  and the 

Buyer as evidenced by Med Petroleum’s confirmation (the "Confirmation") and in 
the event of any conflict between the  present terms  and the  conditions  and the 
terms  of the Nomination, the terms of the latter shall prevail. 

 
2.     DEFINITIONS 

 
2.1.   Buyer means  the contracting  party/ies identified in the Nomination including but 

not limited   to   any   agent,   principal,  associate,   manager,   partner,   servant,   
parent,  subsidiary, owner  or shareholder thereof  and any vessel as defined in 
clause and/or  vessel owner  and/or  charterer and/or  operator to  which the  
Products  have been  delivered  to  and/or  any other  party  benefiting  from the  
consumption  of the Products. 

 
2.2.   Confirmation means Med Petroleum’s written confirmation of the supply. 

 
2.3.   Contract means  the Confirmation and the  Terms and Conditions and in the event 

of any conflict between the  present terms  and  the  conditions  and  the  terms  of  
the Confirmation, the terms of the latter shall prevail. 

 
2.4.   Due Date means the date specified in the Confirmation for payment of the Price or    
       in the absence of such date the date of delivery. 
2.5.   Further Costs mean the costs enumerated in clause 

 
2.6.   Physical Supplier means  the  person/company which physically supplies the Products 

to the  Vessel together with these  persons'/companies' servants, agents, successors, 
sub-contractors and assignees.



2.7.   Point of Delivery means the place at which delivery of the Products is to be effected 
as provided in the Confirmation, or as thereafter confirmed, advised or revised by 
Med petroleum. 

 
2.8.   Price means  the  basic cost of the  Products  calculated  by multiplying the  unit 

price stated  in the Confirmation by the quantity  of the Products delivered to the 
Vessel in addition to further costs. 

 
2.9.   Terms and Conditions mean these standard  terms and conditions of Med petroleum. 

 
2.10. Vessel means  the  Vessel  identified  in the  Confirmation  to  which a delivery of  

the Products is made and/or on board which it is consumed,  which shall include 
any on- shore tank, rig, or other unit or installation supplied by the Seller. 

 
2.10 Controller means any director, officer, manager, partner, shadow director, beneficial 

owner or any person who directly or indirectly controls, manages or directs the Buyer 
or the party placing the order (including any trader/agent/manager acting on behalf of 
the Owner or charterer) 

 
2.11. The headings  herein  shall be used only for convenience  and shall be ignored for 

the interpretation of the Terms and Conditions. 
 

3.     NOMINATION 
 

3.1.   All information regarding the delivery of the Products (i.e. vessel's name, agents, 
E.T.A. proposed  by the Buyer or otherwise  agreed  between Med petroleum  and the 
Buyer, delivery port, specifications and quantities  of the Products, grade etc) will 
be notified by the  Buyer to  Med  Petroleum  in writing. Any amendment in  the  
above  will be notified in writing by the Buyer to Med petroleum  in due time prior 
to the delivery of the Products. 

 
3.2.   The Buyer shall inform in writing Med petroleum directly or through the Buyer's Agent, 

at least 48 hours prior (excluding weekends  and holidays), of the vessel's readiness  
to receive delivery and the exact required  quantity of the Products. Such notice 
shall be deemed cancelled if the Vessel has not arrived within 2 days after the 
Vessel's earliest estimated lifting date, as per the Nomination. In such a case, Med 
petroleum  reserves the right to refuse delivery of the Products, as already nominated 
or to renegotiate the prices/quantities. 

 
3.3.   If the Buyer cancels the Nomination for any reason  whatsoever any charges incurred 

by Med petroleum are for the Buyer's account. 
 

3.4.   The Buyer shall indemnify and hold harmless  Med petroleum  against all damage 
and liabilities arising from any acts or omissions of the Buyer or its servants, ship's 
officers or crew in connection with the delivery of the fuel under this agreement. 

 
3.5.   Each  sale  of  the   Products   shall  be  confirmed  by  the   Confirmation  which  

shall incorporate the Terms and Conditions by reference. 
 



3.1 DIRECTOR / CONTROLLER PERSONAL LIABILITY, GUARANTEE, AND 
INDEMNITY 

 
3.1.1 Parties Jointly and Severally Liable. If a trader, agent, or manager contracts for the 

purchase of Marine Bunkers on behalf of the registered owner of the Vessel (the 
“Owner”), such trader, agent, or manager, together with the Buyer, the Owner, and 
each director of the Buyer and/or of such trader/agent/manager who signs, authorises, 
approves, ratifies or otherwise permits the Order (including by email or electronic 
platform), shall be jointly and severally liable to pay the Physical Supplier/Seller (the 
“Seller”) the full Invoice amount together with contractual interest, costs, expenses, 
and attorneys’ fees, as stipulated in the Seller’s General Terms and Conditions 
(“GTC”), to the maximum extent permitted by applicable law. 

 
3.1.2 Personal Liability Trigger. Without limiting the generality of Clause 3.5, any director 

who (i) executes the bunker confirmation or delivery receipt, (ii) issues or authorises 
the purchase order, (iii) communicates acceptance of the Seller’s GTC, or (iv) 
otherwise knowingly procures or permits delivery to the Vessel, assumes joint and 
several liability with the Buyer and Owner for all sums due under the Invoice and 
these GTC. 

3.1.3   Joint and several liability. If Marine Bunkers are ordered or a Contract is concluded 
by or through any trader, agent or manager for or on behalf of the Owner/Buyer, then 
each such trader, agent or manager and each of their Controllers shall, to the fullest 
extent permitted by applicable law, be jointly and severally liable with the 
Owner/Buyer to pay all sums due to the Physical Supplier/Seller (the “Seller”) under 
the Contract and these GTCs, including the Invoice price, interest, further costs, 
expenses and enforcement costs. 

3.1.4  Each Controller irrevocably and unconditionally guarantees, as a principal obligor 
and not merely as surety, the due and punctual payment and performance of all present 
and future obligations of the Buyer under the Contract (the “Guaranteed 
Obligations”), and agrees to pay on first written demand any amount not paid when 
due without set-off or counterclaim and free and clear of any deduction or withholding 
(gross-up so that the Seller receives the full amount). 

3.1.5 Without limitation, Controller liability shall be deemed established where any of the 
following occurs: 

(a) the order is placed without actual authority or in excess of authority; 
(b) false or misleading statements are made regarding ownership/agency/credit; 
(c) the Controller procures or permits delivery/consumption of Bunkers knowing the 
Buyer cannot or will not pay when due; 
(d) the Controller diverts the Bunkers, the Vessel or voyage proceeds to defeat 
payment; 
(e) the order is placed on behalf of a defunct, dissolved, shell or asset-less entity; 
(f) the Buyer places an order for Bunkers notwithstanding that it is insolvent, 
undercapitalised, or otherwise lacks a reasonable ability to pay the invoice when due 
(including where payment capacity is known or ought reasonably to be known to be 
insufficient); 
(g) the Buyer fails to pay any bunker invoice in full when due (time for payment being 
of the essence), in which case the Controller’s liability arises automatically without 
further notice or demand. 

 



3.1.6. The Controller is and agrees to be a party to these GTCs and shall be bound by all 
terms herein to the fullest extent permitted by applicable law. 

 
3.1.7 If the bunker supply is confirmed by any employee, officer, or agent of the 

Controller’s company (including by email or by signing any delivery receipt/BDR), 
such confirmation shall be deemed given with the Controller’s authority and on its 
behalf. The Controller shall be deemed to have knowledge of the supply and to have 
accepted and be bound by these GTCs, irrespective of any internal approval 
formalities. Such confirmation shall constitute conclusive evidence of acceptance  

 
4.     DELIVERY 
 
4.1.   The  Delivery of the  Products  shall be effected  in one  or more  consignments  at 
the Point of Delivery by such means  as Med Petroleum  shall deem  appropriate  in the 
circumstances. 

 
4.2.   The  Buyer shall make  all connections  or  disconnections  between the  pipelines  

or delivery  hoses   and  the   Vessel’s  receiving  lines  and  shall  provide  all  
necessary equipment to receive promptly each and every consignment of the 
delivery. The Buyer shall be responsible  for ensuring  that  the  Products  are delivered  
at a safe rate  and pressure and that all equipments utilised are in a safe and 
satisfactory condition. 

 
4.3.   Med Petroleum  shall not  be  liable to  the  Buyer for any loss or demurrage due  

to congestion of the terminal, or prior commitments of the available barges. 
 

4.4.   Med Petroleum  shall not be required  to deliver the Products into any of the Vessel's 
tanks which are not regularly used for bunkers. 

 
4.5.   If the  Buyer causes  delays to Med Petroleum's or the  Physical Supplier's facilities 

in effecting deliveries, the Buyer shall pay demurrage at Med Petroleum's or the 
Physical Supplier’s established  rates, and reimburse Med Petroleum or the Physical 
Supplier for all other expenses in connection therewith. 

 
4.6.   The Buyer shall be liable for any expenses  incurred by Med Petroleum  resulting 

from the Buyer’s failure to take delivery of the full quantity of the Products agreed 
to by the Buyer including but not limited to any loss on the resale of the Products 
and the Buyer shall bear the risk of the return  transport, demurrage on the barge 
or trucks, storage  or selling of the Products. 

 
4.7.   The buyer shall indemnify and hold harmless  Med Petroleum  against all damage 

and liabilities arising from any acts or omissions of the Buyer or its servants, ship’s 
officers or  crew  in connection  with  the  delivery  of the  Products  under  these  
Terms  and Conditions. 

 
4.8.   Where delivery is required  during other  than regular business hours, and is permitted 

by  applicable  regulations.   The  Buyer  shall  pay  all  overtime   and  extra  expenses 
incurred. 

 



4.9.   Med Petroleum's  liability shall cease  and delivery of the  Products  shall be  deemed 
completed,  and risk of loss, damage, deterioration, depreciation, evaporation, etc 
shall pass to the Buyer at Vessel's permanent flange connection. 

 
5.     DOCUMENTS 

 
Upon  completion  of  delivery  of  the  Products,  the  Master  of  the  Vessel  or  
MedPetroleum's representative shall give to the Physical Supplier any form required 
by the Physical Supplier properly signed and stamped  of which one copy shall be 
retained  by the Master or the representative of the Buyer. 

6.     PRODUCTS' QUALITY AND QUANTITY DETERMINATION 

6.1.   The Buyer shall have the sole responsibility for the selection of the proper  grades 
of the  Products  for use  in the  Vessel  being supplied  and Med petroleum  shall  not  
be under  any obligation to check whether  the  grade of the  Products  is suitable  
for the Vessel. The Products shall be of the same quality generally offered for sale 
at the time and place of delivery, for the grade of the Products ordered  by the Buyer. 

 
6.2.   Three representative sample-bottles, of each grade fully sealed and stamped,  shall 

be taken  throughout the  delivery operation prior to the  Products  leaving either  
shore tanks, tank truck, or barge. The Vessel's tank samples will not be accepted. 
One sealed sample  shall be handed  to the  Master  of the  Vessel receiving the 
Products  and the other two will be retained  by the Physical Supplier. Any dispute as 
to the quality of the Products delivered shall be determined finally and conclusively 
by analysis of the third representative sample retained  by the Physical Supplier by 
an expert appointed jointly by the Buyer and Med petroleum. 

 
6.3.   Bulk deliveries ex-barges,  wagons and vehicles must  be checked  by tank-dipping  

to measure  the contents and ensure full turn-out.  Flow meters  must be checked for 
seals correct settings and calibration and general condition. All these checks must be 
carried out before  and after delivery of each consignment  and each barge, wagon 
or vehicle tank  load. The  delivery must  be supervised  at all times  and  care  must  
be  taken  in ensuring   that   all  documentation  is  complete   and   accurate   before   
signing  and stamping, Any alleged discrepancies  can only be accepted  in the form 
of a "Letter of Protest". 

 
6.4.   No comments  will be allowed to be written  on the  delivery receipt. Med petroleum  

will not  accept  any claims for short  delivery or bad  quality where  these  receiving 
procedures are not followed. 

 
6.5.   The quantity of the Products delivered shall be determined from gauges/ullages of 

the barge or truck effecting delivery or by gauging/ullages of shore  tank if delivery 
is by pipeline.   The   Buyer  has   the   right  to   have   its  representatives   present  
during measurements,  but  determination  of  the  quantity  shall  be  made  solely  
by  Med petroleum, and will be conclusive. 

 
6.6.   An Officer of the Vessel's crew or other senior representative of the Buyer is 

requested to witness the opening and closing meter  readings and road truck/barge 
soundings or ullages before  and after  the completion  of the bunkering operations. 
These readings will be used as a final mean of measurement. Med petroleum  will 



not accept a claim for short delivery based upon figures obtained by measuring 
Products in the receiving Vessel's tanks. 

 
6.7.   No quantity  dispute  will be  accepted  should  the  Vessel's  representative  refuse  

to witness barge figures (ullages or soundings). 
 

6.8.   Surveyors appointed by the Buyer are always subject to Med petroleum's 
approval.6.9.   The Buyer shall be responsible  to keep the  delivered  Products  
segregated from any Bunker Fuel(s) on board  the  Vessel or from a different  delivery to 
the Vessel. In no event  shall Med Petroleum  be  responsible  for the  quality and  
compatibility  of the Products delivered if the Products are mixed or comingled with any 
other  product(s) on board  the  receiving Vessel.  The  Buyer shall be  solely responsible  
for any losses caused by mixing or comingling the Products with any other oil, including 
any damage the Products may cause on other products on board the receiving Vessel. 

 
7.     RESTRICTIONS TO USE 

 
7.1.   Unless otherwise  agreed, the Buyer undertakes that the Products supplied will be 

used solely for the bunkering requirements of the Vessel to which they are delivered. 
 

8.     PRICES 
 

8.1.   8.1 - The Price payable by the Buyer to Med Petroleum for the Products is stated  in 
the 

Confirmation, and it shall remain effective until the completion of delivery. 
 

8.2.   The price for delivery of the Products sold hereunder shall be agreed  upon by 
Buyer and Seller. The Buyer shall, in addition to the price, pay all applicable duties, 
taxes and other   such  costs  including,  without   limitation,  those   imposed   by  
governmental authorities,  and barging and other delivery charges. 

 
9.     FURTHER COSTS 

 
9.1.   In addition to the Price of the Products the Buyer agrees to pay for any charges 

raised in respect of taxes, freight, barge, vehicle, wagon or clean up costs including 
overtime, mooring/unmooring charges or port dues or other  like payments, pilotage, 
port dues and  any and  all other  expenses  incurred  or charged  by Med  Petroleum.  
Also, any expenses  created  for the calling-in of an independent surveyor in order 
to settle  any quantity  dispute,  as well as laboratory  analyses for any quality dispute  
raised by the Buyer but eventually not verified. 

 
9.2.   In  the  event  that  the  Vessel  is unable  for  any  reason  to  receive  the  nominated 

Products and no sufficient notice has been  given to Med Petroleum for such inability 
the Buyer is liable to pay cancellation charges. 

 
9.3.   The Buyer agrees to pay any expenses  incurred as a result of the master  of the 

Vessel rejecting the whole or any part of the nominated Products. 
 

10.    PAYMENT AND FINANCIAL RESPONSIBILITY 
 



10.1. Each of the following terms shall apply unless the Confirmation otherwise  provides. 
 

10.2. Payment  of the  Price will be  made  by the  Buyer in United  States  Dollars,  
unless otherwise  agreed in the Confirmation, in full without set-off and/or deductions 
for any reason  whatsoever so that  Med petroleum  receives value of the payment  
in cleared funds on or before the due date. 

 
10.3. Timely payment is of the essence of these Terms and Conditions. 

 
10.4. The value of the Products together with any extra charges, if any, shall be paid by 

the Buyer to  Med petroleum  in full, within thirty  (30) calendar  days from the  
date  of delivery (or as agreed) and always according to Med petroleum's payment 
instructions and in the currency shown in relevant invoice. Should the due date for 
payment fall on Saturday, Sunday or Public Holiday then payment  should be received 
by the previous working day. 

 
10.5. Unless otherwise  agreed,  payment  shall be made  by irrevocable  telegraphic transfer  

and  all banking  charges  will be  for  Buyer's  account.  Delivery  documents shall 
be provided to the Buyer wherever  possible, however,  payment shall not be 
conditional upon receipt of such documents. 

 
10.6. Overdue  payments  will attract  a financial charge/compound interest  of 5 % per  

calendar  month  on  the outstanding  sum calculated on a daily basis from the due 
date until the full payment is received by Med petroleum‘s bank.Compound Interest 
will charged from the invoice date when the invoice was not paid and due date is not 
applicable. 

 
10.7. If at any time the  reputation, standing, creditworthiness, liquidity or solvency of 

the Buyer  or  any  subsidiary,  parent   associate   or  affiliate  thereof   should  give  
Med petroleum   reasonable   cause   for  concern,   and/or   if  any  amount   due   
remains outstanding  for a period of 7 days from the  due date,  Med petroleum  may 
without  prejudice to all other  rights and remedies  which it may have give notice to 
the Buyer that credit facilities from Med petroleum  to the Buyer are withdrawn or 
suspended as the  case may be and all sums outstanding and/or due for payment  
at a future  date shall thereupon fall due for immediate payment. 

 
10.8. If the  Buyer's credit is deemed by Med petroleum  to be impaired  or unsatisfactory,  

Med petroleum  may (without prejudice to its other  rights) require the Buyer at Med 
petroleum's   option   either   to  pay  cash  before   delivery,  or   to  provide  security 
satisfactory  to Med petroleum.  In the  event  of failure by the Buyer to comply with 
Med  Petroleum’s requirement, Med  Petroleum   shall  have  no  obligation  to  make 
delivery and may terminate the deal by giving notice to this effect to the Buyer. 

 
10.9. Where the Products are supplied to a vessel, in addition to any other security, the 

deal is entered into and the Products are supplied upon the faith and credit of the 
Vessel. It is agreed and acknowledged that a lien over the Vessel is thereby created 
for the value of the Products supplied in accordance  with clause 15 of these Terms 
and Conditions and that Med petroleum  in agreeing to deliver Products to the Vessel 
does so relying upon the faith and credit of the Vessel. 



 
10.10.  No disclaimer stamp  of any type  if applied  on the  delivery receipt  will change  

or waive  Med  Petroleum’s  rights  against  the  Vessel, or  waive  the  Vessel's  
ultimate  responsibility for the debt incurred through the deal. 

10.11.  The  full legal and other  costs and expenses  incurred  by Med Petroleum including 
those  of Med Petroleum’s own legal and credit department and of other lawyers 
in connection  with any breach by the Buyer of any term  of these Terms and 
Conditions including but not limited to actions for debt shall be for the Buyer’s 
account and shall for all purposes  form a part of the Price due from the Buyer to 
Med Petroleum  for the Products supplied. 

10.12   If a purchase of Marine Fuels is contracted by a trader an agent or a manager for the      
Owner, each such trader, agent or manager of buyers /director shall be bound by and 
be fully liable to pay the Physical Supplier / Seller the Invoice plus compound interest 
and costs jointly and severally together by terms of the GTC. Furthermore, delivery 
shall always take place for the account of the registered owners and the vessel in rem 
as the Buyer. The Buyer warrants that it is authorized as an agent to order the Marine 
Bunker for delivery to the Vessel. The Owner and the master of the Vessel agree that 
the Physical Supplier / Seller has a maritime lien and contractual lien in the Vessel 
for Marine Bunker supply. The maritime lien and contractual lien will extend to her 
bunker, freight and hire, from insurance company payment for any voyage and ship 
sale value as surrogate. The master agrees that Marine Fuels will be delivered in order 
to continue the voyage as credit for vessel. 

 
11.    RISK AND TITLE 

 
11.1. Risk in the Products, including loss, damage,  deterioration, evaporation, or any 

other condition or incidents related  thereto shall pass to the Buyer as the Products 
pass the fixed bunker  connections  on the  delivering vessel or truck. The Buyer 
warrants  that  representatives from the Vessel shall be responsible for ensuring that 
the Products are received in a safe way. 

 
11.2. Title in and to the Products delivered and/or property  rights in and to such Products 

shall remain  vested  in Med  Petroleum  until  payment  has  been  received  by 
Med Petroleum of all amounts due in connection with the respective delivery. 

 
11.3. Until full payment  of any amounts  due to Med Petroleum  for whatever  nature, 

has been  made,  the  Buyer shall not  be entitled  to use the  Products  other  than  
for the propulsing of the vessel, nor mix, blend, sell, encumber,  pledge, alienate, or 
surrender the Products to any third party. 

 
11.4. In  case  of breach  of these  Terms  and  Conditions  by the  Buyer, Med   Petroleum  

is entitled  to  take  back the  Products  without  prior  judicial  intervention   and  
without  prejudice to all other rights or remedies available to Med petroleum. 

 
11.5. In the event that  the Products have been  commingled with other  products  on 

board the  vessel, Med petroleum  shall have the  same  rights as above  to such part  
of the commingled product as corresponds to the quantity of the Products delivered. 

 
12.    INDEMNITIES 



 
12.1. The  Buyer agrees  to  indemnify  Med  Petroleum  against  all damages  and  liabilities 

arising from  any acts  or omissions  of the  Buyer or its agents  and  servants  or 
the Vessel's officers or crews in connection with the sale and supply of the Products. 

 
12.2. In the event that these  Terms and Conditions are signed by an agent acting for and 

on behalf of a principal disclosed or undisclosed, then such agent shall be liable not 
only as agent but also for the performance of all the obligations of a principal under 
these  Terms and Conditions. 

 
13.    CLAIMS 
13.1. Any dispute as to the quantity delivered must be noted  at the time of delivery on 
the bunker delivery receipt or in a letter  of protest. Any claim as to short delivery shall 
be presented by the  Buyer immediately  upon  completion  of delivery, failing which any 
such claim shall be deemed to be waived and absolutely barred. 

 
13.2. Med petroleum  shall not be liable for claims for short delivery based upon the figures 

obtained by measuring the Products in the Vessel’s tanks. 
 

13.3. The time limit for receipt by Med petroleum of a notice of claim in a quantity  
      dispute is 4 days from the  date  of delivery or such shorter  period  as may be  
     specified in the Confirmation. 

 
13.4. Claims concerning  quality shall have  to  be  submitted  to  Med petroleum  in  writing 

within  15  days  from   delivery,  failing  which  the   rights  to   complain   or  claim 
compensation  of  whatever   nature   shall  be  deemed  to  have  been  waived  
and absolutely  barred  for all times. If it is alleged that  any equipment or machinery  
has been damaged by the defective Products, full details must be given to Med 
petroleum  at the  earliest  opportunity  and the  item  must be preserved and made  
available for inspection  on  demand  at  any  reasonable  time  or  times  to  Med 
Petroleum  or  its representative, otherwise no such claim shall be accepted by Med 
petroleum. 

 
13.5. Med petroleum  shall not be responsible  for any claim arising in circumstances where 

there  has been  commingling of the Products delivered by Med petroleum with other 
products aboard the Vessel or the Buyer’s delivery Vessel. 

 
13.6. The Buyer’s submission of any claim does not relieve him from his obligations to 

make full payments as required under Clause 10 and the Buyer shall not be entitled 
to set off any claim from payment. 

 
14.    LIABILITY 

 
14.1. To the extent permitted by Law, Med petroleum  shall under no circumstances be 

liable to the Buyer for any loss or damage including loss of profit or any other 
consequential loss  whatsoever  arising  from  any  cause  whatsoever  whether   in  
contract,  tort  or otherwise   including  the   negligence   of  Med  Petroleum,   its   
servants,   agents   or subcontractors. 

 



14.2. Notwithstanding  the foregoing in the event that  Med petroleum  is found to be liable 
to the Buyer, the total amount  payable by way of compensation shall not exceed the 
value  charged  to  the   Buyer  for  the   Products  supplied  under  these  Terms  
and Conditions.  It  is  a  precondition   to  the   payment   of  any  compensation  by  
Med  petroleum  that all sums standing due to Med petroleum from the Buyer are 
first paid and settled. 

 
14.3. The Buyer undertakes to indemnify Med petroleum  against any claims, losses or 

costs of whatever  kind related  to  the  supply of the  Products  instituted  by  third  
parties against the  Med petroleum  to the  extent  that  such claims exceed Med 
petroleum’s liability towards the Buyer according to clause 14.2. 

 
15.    ARREST OF THE VESSEL - LIENS 
 

15.1. Where the Products are supplied to a Vessel, in addition to any other  security, 
these  Terms and Conditions are entered into and the Products are supplied upon 
the faith and credit of the Vessel. 

 
The Seller will have, and may assert a lien against the Vessel and her bunkers, freight, 
hire, insurance payments and against all assets, vessels and bunkers in the same 
ownership, management or control for all sums due including compound interest and 
legal cost,expenses  in connection with the Agreement. It is expressly agreed between 
Seller and Buyer that the delivery of Marine Bunker/products creates a maritime lien in 
accordance with article 46 U.S. Code § 31342 of the United States Federal Maritime Lien 
Act. 
 
Med petroleum  shall have a maritime lien on the Vessel by its IMO number for bunker 
invoice amount and contractual compound interest and legal cost  and expenses 
 

All sales made under these terms and conditions are made to the registered owner of the 
vessel, in addition to any other parties that may be listed as Buyer in the confirmation. 
Any bunkers ordered by an agent, management company,charterer, broker or any other 
party are ordered on behalf of the registered owner and the registered owner is liable as a 
principal for payment of the bunker invoice,compound contractual interest,penalty and 
legal cost. 

The Buyer agrees and warrants that Med petroleum may take any legal action against the 
Vessel and any other vessels or asset beneficially owned or controlled by the Buyer, for 
the amount due for the Marine Bunker/products and the delivery 

15.2. The Buyer agrees  and warrants  that  a lien over the Vessel is thereby  created  for 
the Price of the  Products  supplied  and  that  Med  Petroleum  in agreeing  to  deliver 
the Products to the Vessel does so relying upon the faith and credit of the Vessel. 

 
15.3. The  Buyer, if not  the  owner  of the  Vessel,  hereby  expressly  warrants  that  he  

has authority of the owner to pledge the Vessel’s credit as aforesaid and that he has 
given notice of the provisions of this Clause to the owner. 

 



15.4. Med petroleum  shall not be bound by any attempt by any person or entity to restrict, 
limit or prohibit its lien or liens attaching  to a Vessel unless notice in writing of 
the same is given to Med petroleum before it sends its Confirmation to the Buyer. 

 
15.5. Any notice or any stamp  in the  bunker delivery receipt  or similar cannot  waive 
Med Petroleum’s maritime lien on the Vessel. 
 
15.6 Med Petroleum has right to arrest vessel in any convenient jurisdiction by enforcing  

           maritime lien under the United States Federal Maritime Lien Act (46 U.S.C. §§      
           31341-31343) in order to obtain security. 

 
 

 
16.    FORCE MAJEURE 

 
16.1. All orders hereunder shall be filled with reasonable promptness. 

 
16.2. Neither Med petroleum  nor Buyer shall be held responsible  for any losses, resulting 

if the  fulfilment of any terms  or provisions hereof  shall be  delayed  or  prevented 
by compliance with any regulation or other government restriction or by compliance 
with any  order  or  request  of  any  government  authority   or  person  purporting   
to  act therefore, or other disorders, wars, acts of enemies, strikes, lockouts, fires, 
floods, acts of  God, arrest  or  restraint   of  princes,  perils  of  the  sea,  accidents  
of  navigation, breakdowns   or  injury  to  ships,  failure  of  or  interference  with  
supply  from  Med petroleum's sources of supply, breakdown or injury to, or 
expropriation or confiscation of the  facilities used  for  the  production,  
transportation,  receiving, manufacturing,  handling or delivery of the Products. 

 
16.3. If Med petroleum  shall suffer any loss of tanker  or barge  tonnage,  or if compliance 

with an order  or request of any Governmental  authority  shall  reduce  the  tanker  
of barge tonnage  available for the  normal movement of the Products  the  obligation 
to make deliveries hereunder may be reduced  at Med petroleum's option 
approximately in proportion  to such loss or reduction.  Med petroleum shall not be 
required to make upon any deliveries omitted in accordance with this section. 

 
17.    ENVIRONMENTAL PROTECTION 
 

17.1. In  the  event  of a discharge  before,  during or after  the  supply of the  Products,  
the Buyer and the  Vessel shall at their  own expenses  promptly  take  whatever  
action is necessary to give prompt notice to the official bodies and to effect cleanup. 

 
17.2. The Buyer warrants  that  the  Vessel supplied is in compliance with all national, 

state and  local  statutes,  regulations   or  ordinances   including  those   requiring  
proof  of financial ability in regarding to spills or discharges of oil. 

 
17.3. The  Buyer  shall  hold  Med  Petroleum   harmless  as  to  any  delays,  claims,  losses, 

expenses  or penalties  arising from breach  by the  Buyer of this warranty,  including 
attorney  fees. 

 
18.    MISCELLANEOUS 

 



18.1. Notwithstanding  anything to the contrary expressed  or implied else-where  herein, 
the Seller (without  prejudice  to its other  rights) may at its sole discretion terminate 
this agreement,  on  notifying  the  Buyer  either   orally  (confirming  such  notification  
in writing)  or  by  notice  in  writing,  in  the  event  that   a  liquidator  (other   than  
for amalgamation  or reconstruction purposes) is appointed in respect of the assets 
and/or undertaking  of the Buyer or any of its associated companies, or the Buyer or 
any such associated   company,  enters   into  an  arrangement  with  its  creditors   
under   any applicable law, or if Med petroleum has a reason to anticipate  any such 
appointment, arrangement or composition. 

 
18.2. These Terms and Conditions constitute part of the agreement between the parties covering 

the subject matter. There are no other agreements which constitute any part of the  
consideration   for,  or  any  conditions  to,  either  party's compliance  with  its 
obligations under these  Terms and Conditions. Any implied warranties, conditions 
and agreements   whatsoever a r e    hereby   expressly   excluded   and   extinguished.   
No modifications shall be binding unless in writing and signed. The right of either 
party to require  strict  performance shall  not  be  affected  by any prior  waiver  or  
course  of dealing. Any termination shall be without prejudice to accrued rights. 
All rights and remedies are cumulative, and election of one remedy shall not exclude 
the other. 

 
19.    APPLICABLE LAW AND JURISDICTION 

 

 
19.01 General Jurisdiction Clause 

 
All disputes arising in connection with this Agreement or any related agreement shall 
be resolved as provided herein, unless the Seller, at its sole discretion, decides 
otherwise. 
For the sole benefit of the Seller, it is further agreed that the Seller shall have the 
unrestricted right to proceed against the Buyer, the Owner, the Vessel, or any third 
party in any jurisdiction chosen by the Seller, including but not limited to the 
jurisdiction of the Vessel’s arrest, to secure payment of any outstanding amount. In 
such cases, the substantive and procedural laws of the jurisdiction selected by the Seller 
shall govern the proceedings, including the enforcement of maritime liens, attachments, 
or other security interests. 

 
19.02 Arbitration in London and U.S. Maritime Lien Enforcement. 

 
19.02.1 London Arbitration. 
Any and all disputes and claims arising out of or in connection with this Agreement, 
including but not limited to its existence, scope, validity, enforceability, or arbitrability, 
shall be referred to arbitration in London under the Arbitration Act 1996 or any 
statutory modification or re-enactment thereof. 
The arbitration shall be conducted in accordance with the London Maritime Arbitrators 
Association (LMAA) Terms in force at the commencement of the proceedings. 

The seat of arbitration shall be England, even if hearings take place elsewhere. 

The language of the arbitration shall be English. 

If the parties fail to agree on a sole arbitrator, a panel of three arbitrators shall be 
appointed. 



19.02.2 U.S. Federal Maritime Lien Act and Lien Enforcement. 
Regardless of the forum in which arbitration or legal proceedings are initiated, the 
determination of maritime liens, attachments, shall be governed by the United States 
Federal Maritime Lien Act (46 U.S.C. §§ 31341-31343). 

The Seller shall retain the unequivocal right to: 

Initiate Rule B attachments and Rule C in rem actions in any U.S. Federal District Court 
with Admiralty Jurisdiction to secure payment for outstanding bunker invoices. 

Enforce a maritime lien over the Vessel, its earnings, and its resale value, irrespective of 
any purported restrictions in a charter party or other contractual agreement. 

Pursue claims against any sister vessel or associated ship under applicable U.S. maritime 
law and relevant international legal doctrines. 

19.02.3 New York Arbitration Option. 
At the sole discretion of the Seller, arbitration or legal proceedings may be commenced 
in New York, and the Buyer and Owner expressly agree to the jurisdiction of the New 
York courts and arbitral panels. 
Any dispute arising under or in connection with this Agreement shall be resolved by 
arbitration in New York City, under the Rules of the Society of Maritime Arbitrators, 
Inc. (SMA), including the Consolidation Rule. 

The U.S. General Maritime Law and CIMLA (46 U.S.C. § 31301 et seq.) shall apply in 
all cases. 

The Buyer waives any defense of forum non convenient and agrees to service of 
process by email, certified mail, or courier service. 

The clauses 19 are exclusively for the Seller’s benefit. The Seller shall not be restricted 
from initiating proceedings in any other jurisdiction with competent authority. 

 
 

19.03 Maritime Lien and Interest Rate Provisions 
 

19.03.1 Foreign Maritime Lien Recognition. 
If the flag state of the Vessel recognizes maritime liens for bunker supply, the Seller 
shall have the right to enforce such liens under flag state law. The Buyer and Owner 
agree that: 
- 5 % monthly compound interest rate (compounded) shall apply for any late payment 
of bunker invoices. 

-CIMLA will apply in any jurisdiction, and the Buyer/Owner waives any challenge to 
the enforcement of maritime liens internationally 

19.03.2 South Africa Associated Ship Arrest. 
Pursuant to Section 3(7)(a) of the Admiralty Jurisdiction Regulation Act 105 of 1983 
(AJRA), South Africa, a vessel may be arrested as an associated ship when: 
It is owned by a company controlled by a person who owned or controlled the primary 
vessel at the time the maritime claim arose. 



The associated ship owner agrees that they are bound by the arbitration clause and all 
other terms of this Agreement, including joint and several liability for outstanding 
bunker invoices, interest, and legal costs. 

 
19.04 Arbitrator’s Jurisdiction 

 
The arbitrator shall have the exclusive authority to rule on its own jurisdiction, 
including issues related to the existence, validity, or arbitrability of claims. 

A challenge to the arbitration agreement shall not stay or delay arbitration proceedings. 

The arbitrator’s power includes the right to determine the existence of a contract 
independently of any other disputed contractual terms. 

 
19.05 Interim Measures and Injunctions 

 
The Tribunal shall have the power to issue interim measures to prevent the sale of the 
Vessel and to ensure that the Seller’s claims are secured from the proceeds of any judicial 
ship sale. Additionally, the Tribunal may order an advance payment from the sale 
proceeds to cover part of the Seller’s claims. 

The Buyer and Owner agree that all bunker invoices, interest, and legal costs shall be 
settled from the sale proceeds of the Vessel as a priority claim. 

 
19.06 Rights of Non-Physical Suppliers 

 
If the Seller is not the physical supplier but is purchasing bunkers from another 
provider, the Seller shall be entitled to enforce all rights held by the physical supplier, 
including the right to enforce a maritime lien against the Vessel and the 
Owner/Charterer. 

The Seller shall have the same rights as the Physical Supplier under its own sale and 
purchase terms. 

 

19.07 Counter Security  

 
The Buyer hereby expressly and irrevocably waives any and all right to demand counter-
security/security for cost from the Seller in response to any claim, counterclaim or 
otherwise, in any court or arbitration proceeding. 

 
The Buyer agrees and warrants that They will provide arrange bank guarantee in London 
covering outstanding bunker invoice, interest and security for cost during arbitration 
proceeding. 

          20.Entry Into Force and Availability.  
 

          20.1. Entry into force.  
          These Conditions enter into force with effect from 03 January 2022 at 00.01 hours     
          (GMT) and shall apply to all Contracts and Order Confirmations agreed on this date and   
          time or hereafter.  



 
          20.2 Availability. 
         These Conditions are available at the Seller’s website, on which site the Seller may public      
         amendments, alterations, changes or verifications to the Conditions. Such amendments,   
          alterations, changes or verifications are deemed to be part of the entire Conditions once   
         same have been published on the website. 

 


